THE STATE OF
NECESSITY

Why do the priests of the Society of St. Pius X exercise a ministry even though they lack
an ““official” canonical structure? In the following article, the author demonstrates that
the present “extraordinary” situation which has become the ordinary state of affairs

in the Church for the last 40 years necessitates recourse to the “extraordinary rules”
provided by the Code of Canon Law. These rules not only justify but also obligate these
priests to exercise their ministry in behalf of souls, whose salvation is the supreme law.

“And answering them, he said: Which of you
shall have an ass or an ox fall into a pit and will not
immediately draw him out, on the sabbath day?”
(Lk. 14:5)

Even after the lifting of the so-called
excommunications, about the invalidity of which
so much has been written and which I shall address
later in this article, the ministry of the priests of
the SSPX continues to be labeled illegitimate
because it is exercised without due canonical form.
In point of fact, these priests hear confessions and
administer the sacraments like parish pastors, when
the authorities of the Church have not granted
them the right to exercise any kind of ministry.
Our goal in this article is to examine by what right,
and on the basis of what divine and juridical rules,
the priests of the SSPX continue to exercise their
ministry. They often invoke a “state of necessity™:
what is this state, and the exercise of what juridical
powers does it justify? Is the state of necessity a kind
of jungle, a regression to a pre-social state, or is it
on the contrary an extraordinary situation in which
extraordinary rules apply, and in which it would be
wrong to try to apply ordinary rules to the letter? In
other words, does there exist, de jure and dcafacto, a
situation that renders impossible or inexpedient or
even harmful the application of ordinary positive
law and which calls for, on the contrary, recourse
to the application of higher laws, which are not
arbitrary but which have been provided for by
legislation and by divine law?

We intend to show in this article that the
ministry exercised by the Society of St. Pius X is
absolutely legitimate, opportune, and adequate.

Necessity: Definition
and Degrees

We speak here of a spiritual state of necessity,
that is, the need to receive the sacraments (and,
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secondarily, the helps that predispose the soul to
their reception—everything from sacramentals to
instruction according to the various spiritual works
of mercy). We are not considering the state of
corporal necessity, which concerns the obligation
in charity to bring relief according to the corporal
works of mercy.

The state of necessity can be of three kinds, if
distinguished according to its gravity: 7) Extreme
necessity, the necessity of someone who cannot
evade a certain and proximate danger of losing his
soul without the help of someone else. It is the case
of a child in danger of dying without baptism, or of
a sinner at the point of death who does not know
how or is unable to make a perfect act of contrition,
be he believer or unbeliever. 2) Grave necessity, the
kind of necessity that cannot be overcome without
great difficulty; for example, in case of proximate
danger of losing the faith or grace. This necessity is
that of a sinner in danger of death (the difference
from the preceding case is in the fact that here it
is supposed that he can save himself by an act of
perfect contrition), but also that of someone who,
without help, runs the risk of being lost. 3) Common
necessity, the necessity of someone who, unless
helped, could fall into sin, even if the danger can
be overcome without this help. Here the adjective
common indicates the fact that this situation is the
usual situation of the majority of situations in the
lives of men.

It is clear that pastors of souls are bound in
Jjustice to help their flock in these cases of necessity,
sinning more or less gravely according to the type of
necessity in which the faithful find themselves; other
priests (and also laymen, at their level) can be held
in charity to lend to those who are in spiritual need,
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each according to his means and with more or less
urgency according to the gravity of the necessity.

The Current Situation:
General Grave Necessity

Now let us ask what is the current situation?
in what state of necessity do the faithful of the
Church today find themselves? Then we shall try to
understand how one can and one ought to remedy
this type of situation.

There exists today in the whole Church a crisis
recognized by all, and we have often decried its
manifold aspects. The crisis consists essentially in
the fact, publicly recognized up to a certain point
even by the supreme authority of the Church, that
today it is nearly impossible to still live as a Catholic
in the ordinary framework of the Church (this is not
to deny the indefectibility of the Church, for the
extraordinary means the Church is endowed with
come into play, as we shall see in this article). Every
aspect of Catholic life has become problematic: first
of all, the unambiguous, full and external profession
of the faith, but also the liturgy, sacramental life,
the life of prayer, the teaching of the faith in the
catechism as well as in the training of priests,
moral teaching in conformity with doctrine in all
its aspects, the frequentation of an environment
dangerous to faith, efe. To give just one concrete
example, just consider the objective difficulty the
average faithful meets with when having recourse
to the sacrament of penance: supposing he finds a
confessor inclined to hear him and who still really
believes in this sacrament, the faithful no longer
has-generally speaking-the necessary guarantees of
going to confession and being instructed, guided and
absolved according to the moral teachings that have
always characterized Catholic praxis, with particular
reference to sin, to the drama of mortal sin, to the
knowledge of what sin is, to the necessity of grace to
be forgiven and to be saved, ete

These factors obviously do not all have the
same general character, nor do they all have the
same importance; they are not all necessarily found
together, and they are not all equally approved or
caused by the authorities themselves. We can divide
them into two major groups, the first general and
uniform, the second extremely variable.

First of all, every member of the laity and every
priest today must take a stand against the errors
which are commonly spread through the diocesan
episcopacy. In practice, the totality of diocesan
bishops profess, at least exteriorly, the major errors
of Vatican II (as for the content of these errors, we
refer the reader to the numerous articles that have

appeared in this publication and to the numerous
studies available). And this exterior profession

of error (or at least tacit agreement) is required

of all the clergy, including those who celebrate

the traditional rite, in order to he able to claim

to be included among the official structure of the
hierarchy and to receive charge of souls in the
usual manner. The very rare examples of priests

or other ordinary pastors who retain their posts

all the while taking a clear stand against the new
doctrines and the new liturgy changes nothing of
the substance of the problem; rather, they confirm
it by their exceptional character. The Catholic (and
in particular the priest) finds himself in the objective
difficulty of not falling into a profession of faith at
least ambiguous as regards the new doctrines, and
of not participating in or approving a rite which,
according to the famous expression of Cardinals
Ottaviani and Bacci, departs in a striking manner
from the Catholic doctrine on the holy Mass
defined at Trent. This state of things, we emphasize
once again, is universal: we find ourselves, in this
respect, faced with a general common necessity:
the permanence of this situation would be in and of
itself sufficient to invoke the state of necessity.

In the second place, to this universal situation
are added the thousands of obstacles to Catholic
life posed by the pastors themselves, what we could
call the “abuses” of all kinds: from pastoral and
liturgical abuses (going even beyond the new norms)
to the doctrinal enormities that go much further than
the letter of Vatican 11 and which are taught from
children’s catechism to the seminaries and pontifical
universities, passing through many episcopal sees.
The supreme authority sometimes condemns,
sometimes tolerates, and sometimes encourages this
state of affairs; but it rarely rises to truly effective
action, and this is so because the situation has
become ungovernable, the result of the absence of
genuine acts of the supreme teaching authority (the
act of the will follows the principles to which the
reason adheres). A vast literature, from SiSiNoNo
to the books of Gnocchi and Palmaro [or Michael
Davies and Romano Amerio-£4d.], document these
innumerable situations. These abuses may be either
more less grave, more or less manifest, or even
non-existent: they aggravate or diminish the state
of necessity, but they do not change its nature:
because of what was stated in the previous point, the
situation remains grave and general. If the situation
described in the first point were to disappear, the
state of necessity would also disappear, for then we
could emerge from the “abuses” in the ordinary
way, without having recourse to exceptional means.
We say “could,” but we do not say that this would
be easy: very many priests and faithful, even
without contesting Vatican I1, do not manage to
avoid these abuses which go against the new laws
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themselves because of the pressure they exert on the A Symmetrica| Princlple
environment in which they are found. Imagine how

difficult it would be, for example, for a parish priest
to act in such a way as to render extraordinary
Eucharistic ministers truly extraordinary (not to
mention a pastor who would like to re-establish the
old Mass in his parish).

To the notion of grave necessity corresponds
symmetrically the problem of grave inconvenience.
In general, a grave inconvenience (or impediment)
in the spiritual order is any notable moral injury to
the soul of a person or another party. There exists
a fundamental moral and legal principle, admitted

by all the canonists and moralists (cf. Can. 20): Lex
What One C'al'l or positiva non obligat cum gravi incommodo-The positive
Should Do in a State of law does not oblige in cases of grave inconvenience.
General Grave NECESSity In the presence of a grave inconvenience, every

purely positive law (that is to say human, not the
natural law or divine law) loses its binding character.
The current grave necessity precisely rests on

the fact that a grave inconvenience tor the faith
exists, and even often a veritable obstacle to its
profession in respect to numerous positive and even
ecclesiastical laws. To give a different example: a
priest imprisoned by persecutors can and should

According to the Dictionarium Morale et
Canonicum of Cardinal Pietro Palazzini, a kind of
summa of these sciences published on the eve of
the Council by the greatest Roman canonists and
moralists, which incorporates the most certain
doctrines and most official interpretations, common
grave necessity corresponds to the extreme necessity
Dfl the individual by reason of H-"'f PrezeIiclce celebrate Mass and conmumunicate, especially if death
of the common good over the private good. This is imminent for himself or others, provided that he
point has corollaries, the first on the level of duty, observe what is of divine law, that is, that he have
ﬂ}e sercond as regards the powers granted in this wheaten bread and grape w-rima1 and that he say the
situation. L words of consecration; but indubitably, he is not

According to the precepts of "-]:'a”t}f' itisa bound to observe the liturgical laws, nor to have the
greave duty to go to the aid Uf one’s neighbor in , vestments, ¢fc., nor to pronounce all the words in the
extreme necessity, and following what has be"':n said Missal: all of which are serious prescriptions but of
abc""e!_ EL_'SD n a case '_':-ff common grave necessity. ecclesiastical provenance, which do not oblige him
Falseaid Sxpiedtt gid Hirule that every priest, even in the circumstances since it is the divine precept
without care of souls, is bound ex caritate to help to communicate in danger of death that takes
sub gravi his neighbor in case of extreme spiritual precedence.
necessity by giving him the sacraments, even at the The Society of St. Pius X would be completely
risk of his own life. He is bound to do the same in paralyzed in its work if, for example, it were
a case of common grave necessity. In other words, constrained to observe the purely ecclesiastical laws
when a w1hc‘;le community finds itself in difficulty, concerning the opening of new houses or places of
whoevz.ar is in a posilion to help must do so worship, concerning ordinations with the accord
according to his means. of the local Ordinary, concerning the limitations

This duty of charity also establishes the faculties posed by the right to the licit exercise of the power
the Church gives priests in these cases: in particular, of orders, ete. In effect, it would be impeded from
all the acts of the power of orders become licit, and doing all these things unless it accepted in some
jurisdiction for hearing confessions is granted to all way the new doctrine (this is undoubtedly the
priests. As the i (L 1882; M Q?lﬁ} explicitly situation at present}, which would be far more than
allow, BUEEY EuEEE ca licitly and \"‘?‘hdl:"’ absolve an inconvenience-a real injury for the profession of
a Catholic in dzllnger ufdealh, that is, in a slatle of faith. This does not imply a descent into anarchy,
extreme necessity; but to this extreme necessity but Simpl)’ s undurslandiﬂg that the role of poéi tive
of the individual corresponds a common grave law (and of the orders of prelates) is subordinate
necessity, not only as regards the duties but also to the observance of the divine precepts, among
as regards the faculties granted for enabling these which is to be found ai the head the obligation not
duties to be fulfilled. Thus presently every priest to fall into ambiguity in the expression of the faith,
el NG L the_a?‘d ofa Cathuhc’, who asks him for especially on the points of doctrine that may be
absolution, receiving at that precise moment the at risk in'a given era. One does not descend into
necessary jurisdiction to do it in accordance with the illegality, but rises to the observance of higher laws.

llaw.-.,r. We cite as lanalnguus Exa_rnpl._es the situations The common good demands that, in such grave
in some countries where persecution exists and

where every priest able to help the faithful may k)
do so even if they are not in danger of death and 1

are not subject to him.
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